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LAND SURVEYING IN BALD EAGLE HABITAT

AND

THE NATIONAL BALD EAGLE MANAGEMENT GUIDELINES

Thursday, February 22nd, 2018

Grand Traverse Resort & Spa - Acme, Michigan

Joseph D. Fenicle, PS
Ohio & Michigan Professional Land Surveyor

Angular By Nature, LLC
Adrian, MI

http://rhymeswithorange.com/?s=the+new+neighbors

Ohio Revised Code 4733.151 – January 01, 2012

One - Is the activity, course or seminar relevant to the practice of engineering or surveying and 
does it include technical, ethical or managerial content?

Two - Is the provider of the course, seminar or activity reputable and one that can demonstrate 
knowledge and expertise on the subject matter?

Three -Does the provider supply a course outline and a record of attendance?

Questions?
State Board of Registration for Professional Engineers and Surveyors
877-644-6364
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Michigan Administrative Code Rule 339.17505 – Oct. 10, 2013 

R 339.17101 Definitions.

(e) “Course” means any qualifying activity with a clear purpose and objective that will
maintain, improve, or expand the skills and knowledge relevant to the licensee’s area of
professional practice. Regular duties for compensation shall not be considered qualified
activities, except for employer compensated continuing education activities.

Questions?

Department of Licensing and Regulatory Affairs (LARA)
Professional Licensing 517-373-8068

Credentials
AAS Hocking College - GeoGraphics GIS/GPS
BS The University of Akron - Surveying & Mapping

Survey Intern 2000
Ohio Professional Surveyor 2002 #8210
Michigan Professional Surveyor 2004 #51478

Over a dozen articles in Trade Magazines and PLSO/MSPS Newsletters
Adjunct Professor and Speaker across Ohio and Michigan

Ohio Certificate of Authorization # 04885

Michigan Based Limited Liability Company ID E6143N

Member of…

Professional Land Surveyors of Ohio
Michigan Society of Professional Land Surveyors
National Society of Professional Surveyors  

Three Reasons Why I do This
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Nov. 2005 ALTA/ACSM Survey
Courtesy: J.C. Andrus & Assoc.

Nov. 2005 ALTA/ACSM Survey
Courtesy: J.C. Andrus & Assoc.
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2017 State Line Seminar Series – Toledo, Ohio

• Why do we care?
• History of the bald eagle
• Protection of the bald eagle

– Bald & Golden Eagle Protection Act
– Migratory Bird Treaty Act
– Lacey Act

• State Laws
• Municipal Laws

• National Bald Eagle Management 
Guidelines

• Permits
• Bald eagle identification
• Surveying around a bald eagle nest
• Contact information
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As land surveyors, why do we care 
about bald eagles and their habitat?

• Professional 
responsibility to inform 
client of protection laws

• Liability

• Protect our national 
symbol

Which One?

The Great Seal was designed by Charles Thomson and approved by 
Congress in 1782.  Not without dispute though.   

“For my own part I wish the Bald Eagle had not been chosen the Representative of 
our Country. He is a Bird of bad moral Character. He does not get his Living 
honestly. You may have seen him perched on some dead Tree near the River, 
where, too lazy to fish for himself, he watches the Labour of the Fishing Hawk; and 
when that diligent Bird has at length taken a Fish, and is bearing it to his Nest for 
the Support of his Mate and young Ones, the Bald Eagle pursues him and takes it 
from him.

With all this injustice, he is never in good case but like those among men who live 
by sharping & robbing he is generally poor and often very lousy. Besides he is a 
rank coward: The little King Bird not bigger than a Sparrow attacks him boldly and 
drives him out of the district. He is therefore by no means a proper emblem for the 
brave and honest Cincinnati of America who have driven all the King birds from our 
country…

“I am on this account not displeased that the Figure is not known as a Bald Eagle, 
but looks more like a Turkey. For the Truth the Turkey is in Comparison a much 
more respectable Bird, and withal a true original Native of America… He is besides, 
though a little vain & silly, a Bird of Courage, and would not hesitate to attack a 
Grenadier of the British Guards who should presume to invade his Farm Yard with 
a red Coat on.”

https://www.smithsonianmag.com/arts-culture/american-myths-benjamin-franklins-turkey-and-the-presidential-seal-6623414/

Benjamin Franklin to his daughter Sally - 1784
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honestly. You may have seen him perched on some dead Tree near the River, 
where, too lazy to fish for himself, he watches the Labour of the Fishing Hawk; and 
when that diligent Bird has at length taken a Fish, and is bearing it to his Nest for 
the Support of his Mate and young Ones, the Bald Eagle pursues him and takes it 
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With all this injustice, he is never in good case but like those among men who live 
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rank coward: The little King Bird not bigger than a Sparrow attacks him boldly and 
drives him out of the district. He is therefore by no means a proper emblem for the 
brave and honest Cincinnati of America who have driven all the King birds from our 
country…

“I am on this account not displeased that the Figure is not known as a Bald Eagle, 
but looks more like a Turkey. For the Truth the Turkey is in Comparison a much 
more respectable Bird, and withal a true original Native of America… He is besides, 
though a little vain & silly, a Bird of Courage, and would not hesitate to attack a 
Grenadier of the British Guards who should presume to invade his Farm Yard with 
a red Coat on.”

https://www.smithsonianmag.com/arts-culture/american-myths-benjamin-franklins-turkey-and-the-presidential-seal-6623414/

Benjamin Franklin to his daughter Sally - 1784

History of the Bald Eagle
• ½ million in US prior to European Settlement

• 1782 became nations symbol – population 100,000

• 1917-1952 Bounty in Alaska (over 100,000 killed)

• 1940-1960 675,000 tons of DDT dumped in US

• 1963 Only 400 breeding pair in lower US

• 1972 Rachel Carson’s Silent Spring published  
EPA formed (DDT banned) 

• 1973 Endangered Species Act (ESA) created w/ Bald Eagle

• 1995 Moved from endangered to threatened

• 1999 Proposal to de-list 

• 2007 Taken off the ESA and guidelines created

• 2008 Over 10,000 breeding pair; at least one pair/every state
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http://wildlife.ohiodnr.gov/species-and-habitats/fish-and-wildlife-research/bald-eagle-nesting-survey

Ohio Bald Eagle Abundance, 2000-2016

Courtesy of the U.S. Fish & Wildlife Service, Michigan Ecological Services Field Office – Chris Mensing, Fish & Wildlife Biologist

In 2015 Ohio had 396 Bald Eagle Nests

http://www.michigan.gov/dnr/0,4570,7-153-10370_12145_12202-32581--,00.html
“doubled in last 15 years”
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Courtesy of the U.S. Fish & Wildlife Service, Michigan Ecological Services Field Office – Chris Mensing, Fish & Wildlife Biologist

In 2017 Michigan had 1581 Bald Eagle Nests – 835 Active

Definitions

• Active Nest
• Disturb or Disturbance
• Fledge
• Fledgling
• Inactive Nest
• Nest
• Nest Visibility
• Non-Purposeful Take
• Similar Activity or Similar Scope

Definitions

Active Nest – is a nest that is attended built, maintained 
or used by a pair of eagles during a given breeding 
season, whether or not eggs are laid.

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive
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Definitions

Buffer: Distance buffers are the minimum distances the 
activity should be conducted relative to the 
nest. Landscape buffers include natural or human-made 
landscape features that screen eagles from human 
activity (e.g., strip of trees, hill, cliff, berm, sound wall).

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive

Definitions

Disturb or Disturbance – to agitate or bother a bald or 
golden eagle to a degree that causes, or is likely to cause, 
based on the best scientific information available, (1) injury to 
an eagle, (2) a decrease in its productivity, by substantially 
interfering with normal breeding, feeding, or sheltering 
behavior, or (3) nest abandonment, by substantially 
interfering with normal breeding, feeding, or sheltering 
behavior.

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive

Definitions

Disturb or Disturbance – In addition to immediate impacts, 
this definition also covers impacts that result from human-
caused alterations initiated around a previously used nest site 
during a time when eagles are not present, if, upon the 
eagle’s return, such alterations agitate or bother an eagle to a 
degree that injures an eagle or substantially interferes with 
normal breeding, feeding, or sheltering habits and causes, or 
is likely to cause, a loss of productivity or nest abandonment. 

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive
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Definitions

Fledge – To leave the nest and begin flying. For bald eagles, 
this normally occurs at 10-12 weeks of age. 

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive

Definitions

Fledgling – A juvenile bald eagle that has taken the first flight 

from the nest, but is not yet independent. 

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive

Definitions

Inactive nest – An eagle nest that is not currently being used 
by eagles as determined by the continuing absence of any 
adult, egg, or dependent young at the nest for at least 10 
consecutive days immediately prior to, and including, at 
present. An inactive nest may become active again and 
remains protected under the Bald and Golden Eagle 

Protection Act.

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive
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Definitions

Nest – A structure built, maintained, or used by eagles for the 
purpose of reproduction. An active nest is a nest that is 
attended, built, maintained or used by a pair of eagles during 
a given breeding season, whether or not eggs are laid. An 
alternate or inactive nest is a nest that is not used for 
breeding by eagles during a given breeding season.

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive

Definitions

Nest Visibility - Nests may be shielded by rolling topography, 
trees, or other screening factors. Visibility is a factor because, 
in general, eagles are more prone to disturbance when an 
activity occurs in full view. For this reason, we recommend 
that people locate activities farther from the nest structure in 
areas with open vistas, in contrast to areas where the view is 
shielded by rolling topography, trees, or other screening 
factors.

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive

Definitions

Non-Purposeful Take - Take that results from, but is not the 
purpose of, carrying out an otherwise lawful activity.

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive
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Definitions

Similar Activity or Similar Scope – The continued presence 
of nesting bald eagles in the vicinity of similar existing 
activities indicates that the eagles in that area can tolerate a 
greater degree of human activity than we can generally 
expect from eagles in areas that experience fewer human 
impacts.

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive

Definitions
In the vicinity of a bald eagle nest, an existing activity is a similar activity
or of similar scope to a new activity where the types of impacts to bald 
eagles are similar in nature, and the impacts of the existing activity are of 
the same or greater magnitude than the impacts of the potential new 
activity. Examples: (1) An existing single-story home 200 feet from a nest 
is similar in scope to an additional single-story home 200 feet from the 
nest; (2) An existing multi-story, multi-family dwelling 150 feet from a nest 
has impacts of a greater magnitude than a potential new single-family 
home 200 feet from the nest; (3) One existing single family home 200 feet 
from the nest has impacts of a lesser magnitude than three single family 
homes 200 feet from the nest; (4) an existing single-family home 200 feet 
from a communal roost has impacts of a lesser magnitude than a single-
family home 300 feet from the roost but 40 feet from the eagles’ foraging 
area. The existing activities in examples 1 and 2 are of similar scope, 
while the existing activities in example 3 and 4 are not.

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive

Definitions

Take – means pursue, shoot, shoot at, poison, wound, kill, 
capture, trap, collect, destroy, molest, or disturb. 

https://www.fws.gov/midwest/MidwestBird/eaglepermits/definitions.html#inactive
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Protection of the Bald Eagle

• Bald & Golden Eagle Protection Act

• Migratory Bird Treaty Act

• Lacey Act
• State Laws

– Ohio

– Michigan

– Other Examples

• Municipal Laws
– Other Examples

Bald & Golden Eagle Protection Act

• Referred to as the “Eagle Act”

• Created in 1940

• Major protection law (since de-listing)

• Complicated definition

• Harsh Penalties

Bald & Golden Eagle Protection Act
• Prohibit the take, possession, sale, purchase, 

barter, offer to sell, purchase or barter, transport, 
export or import, of any bald or golden eagle.  It 
also includes any part, nest, or egg, unless a 
permit is applied for and accepted.  

“take”
– to pursue, shoot at, poison, wound, kill, capture, trap, 

collect, molest, or disturb.  

“disturb”
– how the Fish and Wildlife Service will continue to 

protect the habitat. 
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“Disturb” To agitate or bother an [eagle] to a 
degree that causes, or is likely 
to cause, based on the best 
scientific information available…

1) injury to an eagle 

2) decrease in productivity, by 
substantially interfering with 
normal breeding, feeding, or 
sheltering behavior

3) nest abandonment by 
substantially interfering with 
normal breeding, feeding, or 
sheltering behavior 

Bald & Golden Eagle Protection Act
• First criminal offense

– misdemeanor with maximum penalty of one year in 
prison and fine 

• $100,000 individual

• $200,000 organization

• Second  criminal offense 
– felony with maximum penalty 

of 2 years in prison and fine
• $250,000 individual 

• $500,000 organization

• Also provides for maximum civil penalties of 
$5,000 for each violation

Enforcements of the Eagle Act

• Destruction of Bald Eagle Nest
– 2005 development company in Florida fined $356,125 
– individual from the company fined $5,000 and three years probation

• Tree holding Bald East Nest Cut Down
– Florida, 2005, 
– Fined $10,000 each
– One had to pay $80,000 in restitution to the 

Audubon Center for Birds of Prey and the National Fish 
– Had to forfeit his chainsaw. 

• Tree holding Bald East Nest Cut Down
– 2008 Millville, New Jersey 
– Audubon Society and the FWS offer a $3500 award for information
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Migratory Bird Treaty Act  (MBTA)

• 1918 Created 
• 1972 Included eagle
• “[To] protect migratory 

birds as an 
international resource.” 

• Agreement between   
U. S., Canada, Mexico, 
Japan, and Russia  

• Harsh Penalties 

Migratory Bird Treaty Act
• prohibit the pursue, hunt, take, capture, kill, 

attempt to take, capture or kill, posses, offer for 
sale, sell, offer to purchase, purchase, deliver for 
shipment, ship, causes to be shipped, deliver for 
transportation, transport, cause to be 
transported, carry or cause to be carried, receive 
for shipment, or export a bald eagle or any other 
migratory bird.  

• Like the Eagle Act this includes any part, nest, or 
egg, unless a permit is applied for and accepted. 

Migratory Bird Treaty Act

• “take alone is a misdemeanor violation 
with maximum penalty of six months in 
prison and $15,000 fine, and 
commercialization is a felony violation with 
a maximum penalty of two years 
imprisonment and $250,000 fine 
($500,000 for an organization)”.
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Lacey Act

• Least common federal law protecting the bald eagle
• Created in 1900
• Prohibits the transport of an illegally taken bald eagle, 

and other wildlife, across state lines
• Includes the importing, exporting, selling, acquiring, 

possessing, transporting, and others items not only of 
the bald eagle itself, but of its feather, parts, nest, and 
eggs.

• Penalties include a maximum of five years in prison and 
a $250,000 fine for felony convictions, a maximum 
$10,000 fine for civil violations, and a $250 fine for 
marketing violations.  The maximum criminal fine for an 
organization is $500,000 

State & Municipal Laws

• Ohio & Michigan fall back on the Federal 
Regulations and specifically refer to the new 
National Bald Eagle Management Guidelines

• i.e. State of Washington has it’s own state laws 
protecting bald eagle habitat

• Some cities, mostly in Florida, have specific 
zoning ordinances protecting bald eagle habitat

• Check with the city you are working in if you 
encounter a nest or if you feel you may be in 
bald eagle habitat; i.e. communal roost or 
foraging area

National Bald Eagle 
Management Guidelines

• “Publicize the provisions of the Eagle Act that 
continue to protect bald eagles, in order to 
reduce the possibility that people will violate the 
law” 

• “Advise landowners, land managers and the 
general public of the potential for various human 
activities to disturb eagles” 

• “Encourage additional nonbinding land 
management practices that benefit bald eagles” 
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National Bald Eagle 
Management Guidelines

Two factors must influence an eagle’s response to 
human activity:

1.The activity’s visibility from the eagle nest 

2.The regular occurrence of similar activities near 
the nest

National Bald Eagle 
Management Guidelines

General recommendations to avoid disturbing 
nesting bald eagles:

1.Keep distance between the activity and the nest 
(distance buffers)

2.Maintain forested or natural areas between the 
activity and the nest tree (landscape buffers)

3.Avoid certain activities during the nesting season 
(timing buffers)

National Bald Eagle 
Management Guidelines

General recommendations to avoid disturbing 
nesting bald eagles:

1.Keep distance between the activity and the nest 
(distance buffers)

2.Maintain forested or natural areas between the 
activity and the nest tree (landscape buffers)

3.Avoid certain activities during the nesting season 
(timing buffers)
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Permits

There may be activities such
as construction of a road, development
of renewable energy facilities and other
lawful activities that may disturb or result
in the injury or mortality of eagles.

Permits

A permit from the U.S. Fish and Wildlife
Service Division of Migratory Birds
Permits Office is recommended if you are 
unable to minimize or prevent disturbance,
injury or potential mortality of bald or
golden eagles as a result of an otherwise
lawful activity.
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Permits

“The Service authorizes the issuance of
these permits to help protect both the
eagle population through mitigation and
monitoring and individuals’ or companies
from prosecution due to possible violation
of federal law from eagle disturbance,
injury or take.”

Permits for Nest Removal

• Necessary to alleviate a safety
emergency to people or eagles

• Necessary to ensure public health and
safety

• The nest prevents the use of a human 
engineered structure

• The activity or mitigation for the
activity will provide a net benefit to eagles.

Permits for Nest Removal

Only inactive nests may be removed,
except in the case of safety emergencies.
Inactive nests are defined by the
continuous absence of any adult, egg, or
dependent young at the nest for at least
10 consecutive days leading up to the time
of take.
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Permits

All of these permits must be compatible
with the Bald and Golden Eagle
Protection Act goal of maintaining a
stable or increasing population.

Permits

https://www.fws.gov/midwest/MidwestBird/
eaglepermits/index.html

Bald Eagle Identification

• Specs

• Juvenile vs. Adult

• Similar species
– Identify by dihedral
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Bald Eagle Specifications

• White head and tail, brown feather

• Weigh up to 14 pounds

• Wingspan of up to 8 feet

• Males smaller, females larger

• No feathers on legs (in comparison to  the 
golden eagle)

Juvenile vs. Adult

Similar Species
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Similar Species

Similar Species

Similar Species
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Zero Dihedral

Dihedral

From 
The 

Ground 
Up
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Bald Eagle Nest Identification

• Aerie = Shape of the 
bald eagle nest
– Cylindrical

– Disk

– Bowl

• Active vs. Alternate 
Nests

Active vs. Alternate Nests

• A nest is … “A structure built, maintained, or 
used by bald eagles for the purpose of 
reproduction” 

• An active nest is … “A nest that is attended 
(built, maintained or used) by a pair of bald 
eagles during a given breeding season, whether 
or not eggs are laid”. 

• An alternate nest is … “A nest that is not used 
for breeding by eagles during a given breeding 
season” 

Surveying Around a Bald Eagle Nest

• Utilize Triangulation 

• Utilize Reflectorless Total Stations

• Utilize Aerial Photogrammetry Methods

• Utilize Laser Scanning 

• Utilize LiDAR data

• Minimize Conventional Survey Methods 
during Nest Building and Reproductive 
Activities – Adhere to Chart (if possible)
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Surveying Around a Bald Eagle Nest

• Educate Client of Guidelines 

• Show distance buffers on survey

• List contact information on survey for 
Local DNR or Fish and Wildlife

Contact Information
U.S. Fish & Wildlife Service – Midwest Region
Chris Mensing - Ohio, Michigan & Indiana
2651 Coolidge Road
East Lansing, MI 48823
517-351-8316
Chris_Mensing@fws.gov

Michigan Department of Natural Resources
Russ Mason, Chief
Constitution Hall, 4th Floor, North Tower
P.O. Box 30444
Lansing, MI 48909
517-284-6206

Ohio Department of Natural Resources
2045 Morse Road, Building G
Columbus, OH 43229
1-800-Wildlife (945-3543)

Other Species to Discuss

• Eastern Massasauga Rattlesnake (EMR)

• Piping Plover
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Thank You

Other Species to Discuss

• Eastern Massasauga Rattlesnake (EMR)

• Piping Plover

• FWS Information for Planning & 
Consultation - IPaC

The Detroit Free Press.  Saturday, August 25, 1877, Page 1.

IPaC 
Information for Planning and Consultation

• Project planning tool which streamlines the 
USFWS environmental review process.

• You can integrate the environmental 
review process into your project design.

• You can Explore species and habitat, 
Conduct a regulatory review of Perform an 
impact analysis.  

• 3 Step Process

https://ecos.fws.gov/ipac/
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IPaC 
Information for Planning and Consultation

1. Getting Started.  

2. Define Area.

https://ecos.fws.gov/ipac/

https://ecos.fws.gov/ipac/

IPaC 
Information for Planning and Consultation

1. Getting Started.  

2. Define Area.

3. Confirm.

https://ecos.fws.gov/ipac/
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https://ecos.fws.gov/ipac/

https://ecos.fws.gov/ipac/

https://ecos.fws.gov/ipac/
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Thank You


